methane, and dust control plan.  One of DOW's owners, Walker W.
Hay, testified that they were shooting from the solid and that
the explosives would knock holes in the curtains and throw them
back down the track about 20 feet outby the face.  Therefore,
ne said that in 1981 DOW asked MSHA for a variance in its venti-
lation plan which would permit them to set the curtains back
out of the way prior to detonating the shots so that the cur-
tains would not get torn or knocked down by the explosives.
MSHA denied the request (Tr. 366-367) .

Deel's allegation that he asked Stiltner to have the cur-
tain moved back 30 feet before blasting shows that he did not
understand the reason for having the curtain close to the face.
Noxious fumes, methane, and dust are very likely to accumulate
at the working face immediately after explosives are detonated.
It is safer for the miners to have a damaged curtain hanging as
close as possible to the face after a shot is detonated, than
to have the curtain removed 30 feet from the face before the shot
is detonated.  A damaged curtain will remove some dust, noxious
fumes, and methane, but a curtain which is 30 feet outby the
face will have no ability whatsoever to sweep dangerous accumu-
lations from the working face.

The above discussion shows that Deel was simply uninformed
as to what the safety and health regulations were.  Management
necessarily had to deny some of his complaints about safety, if
they were made, because he was asking management, at least part
of the time , to violate the safety and health standards and to
perform acts which were not required by its ventilation plan.
In such circumstances, it cannot be successfully argued that DOW
would have discharged Deel because he was making safety complaints

Additionally, Deel's condemnation of DOW's management is
inconsistent like all his other allegations in this proceeding.
For example, Deel testified that when he was first elected as
safety committeeman, DOW's management cooperated with him and
provided him with all the supplies he wanted to make the mine
safe.  Deel states that, as a result of DOW's cooperation, the
nine received no citations of violations during the first in-
spection which occurred after he became safety committeeman (Tr,
199, 431}.

It is correct that Inspector Strength did not write any
citations during the first inspection he made after Deel became
safety committeeman, but Deel was elected safety committeeman
on Saturday, April 3, 1982, and Deel's first day at the mine as
safety committeeman occurred on Monday, April 5, 1982.  The
"clean" inspection made by the inspector on April 5 and April 6,
1982, during which no citations of violations occurred, would
necessarily have been made on the basis of the way the mine had
been left by Chann Fields, who was superseded11 by Deel as safety
committeeman.  DOW's management did not even know that Deel had

2151t is the duty of
